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Before the Maharashtra State Commission for Protection of Child Rights.
Enquiry, under sections 13 (1) & 14 (1) of the Child Right Protection Act, 2005

C.R.N0.206/2012

Introduction:-

This matter has been taken up by the Commission on the basis of
newspaper report, mentioning that in the matter of alleged sexual abuse on
16-year old boy by Dombivli-based education baron Shivajirao Jondhale, police
has decided not to investigate the matter further. In the letter, as submitted
by police, is mentioned that child has stated that he was not abused by anyone
in farmhouse at Malshej Ghat. Therefore, on the basis of Child’s statement
investigation was ended by the police. The report further says that in this
matter, procedure under the Juvenile Justice Act and POCSO Act has not been
followed. On the basis of newspaper report, the Commission sent a letter to
the concerned Police Inspector and Chairman of C.W.C., Pune, to submit a
report. The police has submitted a detailed report in the Commission. In the
report, the detailed chronology of the case has been mentioned. The police
report says that the victim boy has recorded his statement before the police as
well as Chief Judicial Magistrate under section 164(5) of Cr.P.C. In his
statement, the victim has admitted that he was not suffered by any sexual
assult by anyone. The victim was sent to the Sasoon Hospital for medical
~——examination. The statement of the mother of the victim has also supported

the statement given by the victim. The police has submitted that on the basis



of report given by complainant, Shri Devendra Jondhale. The police has
registered the F.|.R. against five persons and matter is under investigation. The
alleged accused has 8ot anticipatory bail. The police has decided to oppose
the anticipatory bail. Superintendent, Observation Home, Pune, has submitted
the report prepared by Child Welfare Committee. In the report, Committee
has mentioned that on the basis of C.D. received by Shri Devendra Jondhale,
the Committee has directed to the Kothrud Police Station to submit the child
before the Committee. On 24" August, 2012, child was produced before the
Committee. The Committee had referred the child to the Sasoon Hospital for
medical examination and child was referred to psychologist for counseling.
Written statement of child was recorded. Mother of the child was
interrogated by the Protection Officer and her statement was recorded. On
29" August, 2012, for the second opinion, the child was sent to the District
Health Officer. The report of District Health Officer is awaited. The Committee
has submitted that Members of the Committee has visited place where
incidence happened. The Child Welfare Committee has submitted the
documents, alongwith report of clinic guide. The report of Shri M. Kulkarni,
Childline Clinic, shows that child and his mother both were not in a position to
give their free opinion/statement, due to some external undue influence,

therefore, in this matter, counseling is needed. The statement of victim and



his mother both shows that nothing has happened with them. On the basis of
report of the police and C.W.C,, the Commission took the decision to call the
District Woman and Child Development Officer, C.W.C,, and Police Inspector
for hearing on 5h February, 2013. The matter was further listed on i
February, 2013 and 23" April, 2013. During the hearing, C.W.C. Member and
Protection Officer in the Office of Woman and Child Development were
present. On 23rd April, 2013, Shri Devendra Jondhale was also present. The
Commission has directed the concerned Police Officer to file a detailed report
before the Commission regarding the outcome of investigation. Shri Devendra
Jondhle has filed a complaint alongwith the C.D. and copy of the order of
Sessions Court, Pune. Xerox copy of anonymous letter on which basis he
approached the police to register the case against Shri Shivajirao Jondhale. In
his complaint, he has mentioned that the investigating authority is taking this
matter very lightly. Even in this matter, a wooden stick was inserted into
private parts of victim boy as claimed by the police is fun. The police is not
doing the investigation properly. It is also mentioned that Sessions Judge,
Pune, has erred after granting the anticipatory bail to the accused person. He
has mentioned that as this matter fall under the provision of POCSO Act,
therefore, this should be heard by Special Judge as prescribed under the

POCSO Act and Special Prosecutor should be appointed to conduct trial the



case. The child, in his statement, has admitted that act has been committed
upon him, however, it was out of fun. Despite of this, the Hon’ble Judge has
granted the anticipatory bail and ignores the statement made by the child. Itis
also wrongly construed by the Judge that the incident happened prior to
enactment of the law i.e. POCSO Act. Hence, POCSO Act shall not be
applicable in this matter. He has mentioned that accused, Shri Shivajirao
Jondhale, is a influential person, therefore, he can manage the case. He also
submitted that police is trying to delete the provision of the POCSO Act and
only applying the J. J. Act. He has mentioned that child required safeguard,
and protection. He has also mentioned that his father Shri Shivajirao Jondhale
has established Anathalaya and possibility may not be ruled out, trafficking of
the children from rural area to the Anathalaya. He has further mentioned that
Writ Petition has been filed by Sakhi Organization before the Hon’ble High
Court, requesting that Hon’ble Commission should take its recommendation to
the Hon’ble High Court for change of investigation from local police to C.B.I. or
C.1.D. and also to adjudicate this matter under the provision of POCSO Act.

2. The Police Officer of Otur Police Station, Pune (rural) has submitted a
report. The Police has submitted in his report that on the basis of anonymous
letter, the complainant, Shri Devendra Jondhale, has mentioned that he has

got a anonymous letter alongwith video CD at his house. In the CD, the



detailed incidents which happen has been mentioned. On that basis, the
police has registered the FIR. The police has submitted that the report from
the District Health Officer has been received. Report also shows that there is
no sexual assault committed upon victim. The report shows that mobile
handset and CD has been sent by the police to the Forensic Laboratory, Kalina.
The report from the Forensic Laboratory is awaited. The matter is in the
Hon’ble High Court, the police has filed detailed affidavit in the High Court.
The mothers of the victim and victim both have filed a separate petition before
the Hon’ble High Court. The police has sent detailed papers alongwith CD to
the District Government Pleader for his opinion and guidance regarding the
investigation of the matter. The letter dated 2™ May, 2013 has been received
in the Office of the Commission sent by C.W.C. The C.W.C. has submitted that
in this matter, due to some undue influence and coercion victim is not in a
position to give free opinion and the matter is old and on the basis of medical
report and other corroborative evidences, the Committee is unable to make
any conclusion.

2. A letter has been received Shri Shivajirao Jondhale dated 13" August,
2013 mentioning that FIR has filed by Shri Devendra Jondhale is false. He has
filed FIR in conspiracy and collision with his mother. The matter has been

thoroughly investigated by police and police has drawn the conclusion to close






