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Preface
Approaches to working with children whose rights are violated have changed considerably
over past couple of decades, especially after the adoption of UN Convention on the Rights
of the Child. Rights-based approaches hold powerful people and institutions accountable
for their responsibilities to the children, who have less power. They have the potential to
increase impact and strengthen sustainability by addressing the underlying causes of
violations of rights, and bringing about policy and practice changes to make a sustained
difference to the lives of children.
The Juvenile Justice (Care & Protection) Act, 2000 amended in 2006 and again in 2015, has
been a major driver in strengthening the policy and practice changes through its systems
such as the Child Welfare Committees, Juvenile Justice Boards and the Special Juvenile
Police Units. Other legislations for the protection of children related to child labour,
education, marriage, sexual abuse, child trafcking, sex determination and so on, have
also made a headway in strengthening the systems for child protection.
Added to the above systems are the National and State Commissions for Protection of Child
Rights as per the Commission for Protection of Child Rights Act, 2005, which function as
watchdogs for protecting children against various types of violations of their rights, as well
as promoting them. The best part of these Commissions is that they are autonomous and
have powers of a court. They are meant also to make the State accountable for protection
of children's rights.
One of the major functions of the Commissions is to address individual complaints from the
members of the civil society and ensure effective functioning of the private and public
institutions in the State through a systematic process of investigation and dialogue.
Though formal, they work in a user friendly manner with a comprehensive analysis of the
issue to be investigated.
Maharashtra State Commission for Protection of Children's Rights (MSCPCR) has taken
lead in addressing complaints made by children, parents, NGOs, members of the civil
society and the State since 2011. A systematic process of inquiry, dialogue, consideration
of legal provisions and children's rights has been followed, and several orders have been
passed, including orders for the state institutions to function effectively. Transparency of
dealing with the cases has been ensured by putting all the orders on to the website of the
Commission.
UNICEF in Maharashtra is engaged in forming strategic partnerships with Government and
non-Government organizations working right from the grass roots to the policy making
level to protect children's rights and to build a protective environment for children by
addressing the issue of violations and also promoting children's rights. Through this
partnership with MSCPCR, UNICEF has looked at innovation in practice by directly
addressing the issue of child rights violations by documenting, measuring and analyzing
the good practice for child rights protection followed by MSCPCR.

The present document is an analysis of the orders passed by MSCPCR from April 2011 to
Oct 2014. It describes the types of rights violations brought to the notice of the
Commission, the Complainants, the alleged abusers of rights, the processes followed and
the nal orders passed by the Commission. The Report also includes inquiries conducted
and recommendations and Guidelines for addressing specic issues such as care of
children in institutions, child beggars, child artistes, children with disability, engagement
of children in dahi handi, etc. It also includes suo moto cases undertaken by the
Commission. Through this process, MSCPCR has succeeded in the examination and review
of the safeguards provided by various laws and policies, made recommendations on
measures for their effective implementation in the best interest of children.
The Report also discusses broader issues such as strengthening of coordination among
various Departments working with children and between Government and NGOs,
strengthening of human resources of the Commission, especially by providing legal
professionals, active involvement of experts, taking more active support of the
Commission in formulation of policies and schemes for the state and appointment of
members of the Commission.
We hope that the report is useful to the policy makers, academicians, members of NCPCR
and other State Commissions as well as NGOs for protection of child rights in general and
understanding the implementation of policies and programmes for children in particular.

Shri A.N. Tripathi, IFS

Smt. Rajeshwari Chandrasekar

Secretary, MSCPCR

Chief of Ofce, UNICEF Maharashtra
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Report on Analysis of Orders of
Maharashtra State Commission for Protection of Child Rights (MSCPCR)
I. Background:
perspective as enshrined in the Constitution
of India and also the UNCRC. After this, the
State Commissions for Protection of Child
Rights (SCPCR) were also established in each
state as per the provisions of the same Act.
The Commissions, both at the national and
state level, consist of a chairperson and six
members who are well versed in the eld of
child welfare and development. At least one
member is expected to be a woman. The
state Commissions are on par with the
National Commission and each state is
expected to bring in a notication for
formation of the Commission. Each state
Commission is required to submit an annual
report to the state government as well as
special reports when an issue needs
immediate attention.

India is a signatory to the United Nations
Convention on the Rights of the Child
(UNCRC) which makes it incumbent upon the
signatory states to take all necessary steps to
protect the rights of children enumerated in
the Convention. Keeping this in view, the
Commissions for Protection of Child Rights
Act, 2005, an Act of Parliament, was passed.
This facilitated the establishment of the
National as well as the State Commissions in
different parts of the country.
The National Commission for Protection of
Child Rights (NCPCR) was set up in March
2007 under the said Act. The Commission's
Mandate is to ensure that all laws, policies,
programs and administrative mechanisms
a re i n c o n s o n a n c e w i t h t h e R i g h t s

II. Functions and Powers of the Commissions:
and prostitution and recommend
appropriate remedial measures;

The Commissions are expected to perform
the following functions as per Section 13 of
the Act:

(e) Look into matters relating to children in
need of special care and protection
including children in distress,
marginalized & disadvantaged children,
children in conict with law, juveniles,
children without family and children of
prisoners and recommend appropriate
remedial measures;

(a) Examine and review the safeguards
provided by or under any law for the time
being in force for the protection of child
rights and recommend measures for
their effective implementation;
(b) Present to the State Govt., annually and
a t s u c h o t h e r i n t e r va l s , a s t h e
Commission may deem t, reports upon
the working of those safeguards;

(f) Study treaties and other international
instruments and undertake periodical
review of existing policies, programmes
and other activities on child rights and
make recommendations for their
effective implementation in the best
interest of children;

(c) Inquire into violation of child rights and
recommend initiation of proceedings in
such cases;
(d) Examine all factors that inhibit the
enjoyment of rights of children affected
by terrorism, communal violence, riots,
natural disasters, domestic violence,
HIV/AIDS, trafcking, maltreatment,
torture and exploitation, pornography

(g) Undertake and promote research in the
eld of child rights;
(h) Spread child rights literacy among
various sections of the society and
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its work and in that of all Govt.
Departments and Organizations dealing
with child;

promote awareness of the safeguards
available for protection of these rights
through publications, media, seminars
and other available means;

(p) Produce and disseminate information
about child rights;

(i) Inspect or cause to be inspected any
juvenile custodial home, or any other
place of residence or institution meant
for children, under the control of State
Govt. or any other authority including
any institution run by a social
organization; where children are
detained or lodged for the purpose of
treatment, reformation or protection
and take up with these authorities for
remedial action, if found necessary;

(q) Compile and analyse data on children;
(r) Promote the incorporation of child rights
into the school curriculum, teachers'
training and training of personnel
dealing with children.
The Powers of the Commission:
Section 14 of the Act mentions that
Commission shall, while inquiring into any
matter referred to in clause (j) of section 13
have all the powers of a civil court trying a
suit under the Code of Civil Procedure, 1908
and, in particular, in respect of the following
matters, namely:

(j) Inquire into complaints or take suo moto
notice of matters related to
(a) Deprivation & violation of child
rights;
(b) N o n - i m p l e m e n t a t i o n o f l a w s
p rov i d i n g fo r p ro t e c t i o n a n d
development of children;
(c) Non-compliance of policy decisions,
guidelines or instructions aimed at
mitigating hardships to and ensuring
welfare of the children and to
provide relief to such children or take
up the issues arising out of such
matters with appropriate authorities
and

(a) s u m m o n i n g a n d e n f o r c i n g t h e
attendance of any person and examining
him on oath;
(b) discovery and production of any
document;
(c) receiving evidence on afdavits;
(d) requisitioning any public record or copy
thereof from any court or ofce; and
(e) issuing commissions for the examination
of witnesses or documents.

(k) Perform such other functions considered
necessary for the promotion of child
rights and any other matter incidental to
the above functions;

(2) The Commission shall have the power to
forward any case to a Magistrate having
jurisdiction to try the same and the
Magistrate to whom any such case is
forwarded shall proceed to hear the
complaint against the accused as if the
case has been forwarded to him under
section 346 of the Code of Criminal
Procedure, 1973.

(l) Analyse existing law, policy and practice
to assess compliance with Convention
on the Rights of the Child;
(m) Present to the state Govt. annually and
at such other intervals as the
Commission may deem t, reports upon
the working of those safeguards;

The Maharashtra Government as per GR No.
115 of DWCD dated December 19, 2011,
has empowered the designated
Chairman and Secretary to have the
powers of a full-edged Commission
with all members in place.

(n) Undertake formal investigations where
concern has been expressed either by
children themselves or by concerned
person on their behalf;
(o) Promote, respect and serious
consideration of the views of children in
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III. SCPCRs and the Laws:
under this Act may make a written
complaint to the local authority having
jurisdiction.

As can be seen above, one of the most
important functions of the Commissions is to
examine and review the safeguards provided
by or under any law in force for the protection
of child rights and recommend measures for
their effective implementation. In fact, two of
the Acts relating to children which came in
after 2005, viz. the Right of Children to Free
and Compulsory Education (RTE) Act, 2009
and Protection of Children from Sexual
Offences (POCSO) Act, 2012, clearly mention
the role of NCPCR and SCPCRs in relation to
the implementation and monitoring of the
respective Acts. Thus, these become
important functions of the National and State
Commissions for protection of children's
rights.

(2) After receiving complaint under subsection (1), the local authority shall
decide the matter within a period of three
months after affording a reasonable
opportunity of being heard to the parties
concerned.
(3) Any person aggrieved by the decision of
the local authority may prefer an appeal
to the SCPCR or the authority under subsection (3) of Section 31, as the case
may be.
(4) The appeal preferred under sub-section
(3) shall be decided by the SCPCR or the
authority prescribed under sub-section
(3) of Section 31 or as the case may be,
as provided under clause (c) of subsection (1) under Section 31.

RTE Act: Section 31 (1) of the RTE Act
assigns the following functions to the NCPCR
and SCPCRs:
a) Examine and review the safeguards for
rights provided by or under the RTE Act
and recommend measures for its
implementation,

Section 37 of the Act also states that no suit
or legal proceeding shall lie against Central
Government, State Government, NCPCR,
SCPCR, local authority, School Management
Committee (SMC) or any person, in respect of
anything which is in good faith done or
intended to be done in pursuance of the Act,
or any rules or order there under.

b) Inquire into the complaints relating to
the child's right to free and compulsory
education and
c)

Take necessary steps as provided under
Sections 15 and 24 of the said
Commissions of Protection of Child
Rights Act 2005.

POCSO Act, 2012: Section 44 of the
POCSO Act states that NCPCR and SCPCRs
constituted under Section 17 of the
Commissions for Protection of Child Rights
Act, 2005, shall, in addition to the functions
assigned to them under that Act, also
monitor the implementation of the provisions
of this Act in such manner as may be
prescribed. NCPCR/SCPCRs, while inquiring
into any matter relating to any offence under
this Act, have the same powers as vested in it
under the Commissions for Protection of
Child Rights Act, 2005. The Commission may
include activities under this section in the in
the Annual Report referred to under Section
16 of the Commissions for Protection of Child

Section 31 (3) states that where such a
Commission has not been constituted in the
State, the appropriate Government may, for
the purpose of performing the above
functions, constitute such authority in such
manner and subject to terms and conditions
as may be prescribed.
Section 32
(1) Of the RTE Act also mentions that
notwithstanding anything contained in
Section 31, any person having any
grievance relating to the right of the child
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Maharashtra State Commission for Protection
of Child Rights (MSCPCR), where specic
recommendations have been made with
respect to the implementation of the Act and
the role played by various stakeholders.

Rights Act, 2005.
The present document brings out a number
of cases pertaining to violation of child rights
covered under the above laws, particularly
the RTE Act, that were taken up by

IV. Present Status of National and State Commissions:
Haveli have Secretary, Social Welfare as the
Chairperson, and other representatives from
E d u c a t i o n , Po l i c e , In t e g ra t e d C h i l d
Development Services, Health, etc. as
members. In Maharashtra, there is only a
Member Secretary. (Source: NCPCR Website
as on July 6, 2015)

Although the Act mandates the Commissions
comprising persons of eminence from within
the civil society who have performed
outstanding work in the eld of child rights,
including one Chairperson and six members
both at the Central and the State level, the
present composition of members varies from
state to state. At the National level,
applications get invited for appointments of
technical experts on contract basis, in the
eld of child health, child care and
development, child labour or children in
distress, child psychology or sociology,
juvenile justice, laws relating to children and
education, to aid the Commission in its
working.

Most of the states have their Websites, and
again the content of the websites varies a lot.
Some states have put the various schemes
for children on the website for reference, but
have not listed their activities. Whereas a
state like Assam and Kerala, have given their
activities in detail. In Bihar, they have also
come up with a booklet on Guidelines for the
Commission. The Maharashtra website also
has details of the ways in which the
Commission functions. States like Bihar and
Odisha have published IEC material, which is
put on the website. Some states have also
given online forms for complaints. However,
Maharashtra is the only state, which has
posted a number of orders passed, ranging
from 2011-12 to 2014-15 (till October 2014),
on the website. The present study is an
analysis of these orders for the past four
years, which is a unique feature of
Maharashtra as compared to all other states.

There is a large variation of members in the
Commissions of various states. For example,
the states of Andhra Pradesh, Arunachal
Pradesh, Assam, Bihar, Gujarat, Karnataka,
Kerala, Manipur, Odisha, Rajasthan, Sikkim,
Tripura, Uttar Pradesh and West Bengal are
reported to have all members as mandated in
the Act. On the other hand, states such as
C h h a tt i s g a r h , D e l h i , G o a , H a r ya n a ,
Jharkhand, Madhya Pradesh, Meghalaya,
Nagaland, Punjab, Tamil Nadu, Pondicherry,
Uttarakhand, have one member
Commissions. The states of Dadra and Nagar

V. Maharashtra Commission for the Protection of Child Rights (MSCPCR):
programmes on issues affecting children in
the state. It has also been designated as the
monitoring body under the Protection of
Children from Sexual Offences (POCSO) Act,
2012 as well as the Right to Education (RTE)
Act, 2009. In 2009, a full bench of members
from the civil society was appointed through
a selection committee set up by the State

MSCPCR has been set up in July, 2007 as a
statutory body under Commissions for
Protection of Child Rights Act 2005 to protect
and promote child rights in the state. The
function of the Commission is to inquire into
cases of violations of child rights and
recommend action against violators of child
rights. It undertakes awareness raising
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Commission has passed many orders,
including suo moto action related to many
issues such as Dahi Handi, child artistes,
begging children, etc. The orders have been
uploaded on the MSCPCR website. MSCPCR
has also worked extensively on assessment
of standards of care in children's homes, and
on the issue of Take Home Ration in ICDS,
etc. Trainings of Police ofcers, PTA
members, SMC Members, CWCs, JJBs and
general public have been undertaken
regularly by the MSCPCR.

Government. Their term expired in
December 2011. Since then, there have been
no members appointed. The Principal
Secretary, DWCD functions as Chairperson in
Charge. At present, Shri A.N. Tripathi is the
Member Secretary and solely manages the
functions of the Commission.
MSCPCR works on several issues including
child labour, child trafcking from across
states in India, malnutrition, problems of
vulnerable children especially street children,
children of sex workers and education. The

VI. Passing of the Orders related to Child Rights Violations in the
State of Maharashtra:
(e) Issuing summons for the
examination of witnesses or
documents.

Among the different functions performed by
the MSCPCR, inquiry into the cases of child
rights violations both referred to the
Commission as well as suo moto, has been an
important contribution of MSCPCR, which
has passed 785 orders between the period of
2011-12 and 2014-15 (till October 2014)of
which 87 Orders have been put on the
Commission's website for reference.

(2)

The procedure followed has been in keeping
with that mandated by the Commissions for
Protection of Child Rights Act of 2005, which
is also reiterated in the Citizen's Charter
placed on the Website for reference. The
Citizen's Charter of MSCPCR is as under:
(1)

The Commission shall have the power
to forward any case to a Magistrate
having jurisdiction to try the same and
the Magistrate to whom any such case
is forwarded shall proceed to hear the
complaint against the accused as if the
case has been forwarded to him under
section 346 of the Code of Criminal
Procedure, 1973.
The Act also states that the
Commission may take any of the
following steps upon the completion of
an inquiry held under this Act, namely:

The Commission shall, while inquiring
into any matter referred to in clause (j)
(given above in the functions section)
have all the powers of a civil court
trying a suit under the Codeof Civil
Procedure, 1908 and, in particular, in
respect of the following matters, viz:-

(I) Where the inquiry discloses, the
Commission of violation of child
rights of a serious nature or
contravention of provisions of any
law for the time being in force, it
may recommend to the
c o n c e r n e d G o ve r n m e n t o r,
a u t h o r i ty, t h e i n i t i a t i o n o f
proceedings for prosecution or
such other action as the
Commission may deem t against
the concerned person or persons;

(a) Summoning and enforcing the
attendance of any person and
examining himon oath;
(b) Discovery and production of any
document;
(c) Receiving evidence on afdavits;

(ii) Approach the Supreme Court or
the High Court concerned for such
direction, orders or writs as that
Court may deem necessary;

(d) Requisitioning any public record
or copy thereof from any court or
ofce; and

10

Report on Analysis of Orders of MSCPCR

Section 15 (1) of Commissions for
Protection of Child Rights Act prescribes that
after the completion of the inquiry, if it is
found that rights of the child have been
violated, then the Commission shall make
recommendation to the State and concerned
authorities to initiate prosecution against the
persons/authorities who have violated the
rights. The Commission also has power under
Section 15 (2) to refer the matter to Hon.
HC and SC for issuing the directives. Under
Section 15 (3) of the Commissions Act, the
Commission has power to award
compensation to the victim as the
Commission deems t. Under Section 14
(2) of the Commissions Act, the Commission
is authorized to refer the matter before the
Magistrate empowered to conduct the trial
under the Commissions Act, for initiating the
proceedings. Accordingly, the matters are
taken up by the Commission.

(iii) Recommend to the concerned
Government or authority for the
grant of such interim relief to the
victim or the members of his
family as the Commission may
consider necessary.
The MSCPCR Website also details out the
complaint mechanism which includes contact
details, no. of copies to be attached and the
procedures to be followed, as a part of the
notications made by the State Government.
However, the Notication mentions having
three branches: Mumbai (Main Branch),
Aurangabad and Nagpur. However, as there
are no members, only one bench functions at
present.
As can be seen, the Commissions have
powers of a Court to seek information as well
as conduct investigations. However, the
powers are recommendatory in nature.

VII. The Project:
The present exercise of analysis of orders
passed by the MSCPCRs was done jointly by
MSCPCR and UNICEF. Important orders have
been passed by the Commission, and it was
felt that the analysis of these would give
comprehensive picture of the procedures
followed and the recommendations made by
the MSCPCR, with regard to the various
complaints received as well as suo moto
cases undertaken.
The objectives of the project were to:
•
•
•
•

Understand the nature of issues
covered by the orders
Document the process of passing the
orders
Record the action/s recommended
Bring out follow up action, if any

A template for analysis was prepared jointly
by MSCPCR and UNICEF, and the abovementioned information gathered from the
records passed. Recommendations made
through Orders available on the MSCPCR
website for the all the years ranging from
2011-12 to2014-15 (till October 2014) were
analysed.

Since taking up cases of child rights violations
is the major concern of Child Rights
Commissions, it is hoped that the report will
be useful not only for MSCPCR for its further
work related to various issues, but for other
Commissions in general to understand the
scope of work of the Child Rights
Commissions.
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VIII. No. of orders passed by MSCPCR between 2011-12 and 2014-15
(till October 2014):
As per the information provided by MSCPCR,
the details of number of orders passed during
the period between 2011-12 and 204-15 (till
October 2014) are as follows:
Year of Passing
the Order
2011-12
2012-13
2013-14
2014-15
(till Oct 2014)
Total

No. of Orders
passed
8
412
26
82
785

It can be seen that altogether 785 orders
passed between the period of 2011-12 and
2014-15 (till October 2014). From among
these, 87 detailed orders were available on
the website of MSCPCR, copies of which were
also shared by the MSCPCR. The same were
used for analysis during the study. The
following table gives the year-wise break-up
of the orders.
Year of Passing
the Order
2011-12
2012-13
2013-14
2014-15
(till Oct 2014)
Total

Parbhani, Latur, Nanded and Osmanabad
covering 389 cases related with the individual
children's homes mostly run by Nongovernment organizations. Inquiries were
conducted separately on the basis of the
registration of cases. However, observing the
similarity in the nature of cases, similar
district-wise recommendations were made
after clubbing similar matters together). It
can be seen that the orders as well as the
inquiry reports cover a range of issues related
t o c h i l d s u r v i va l , d e ve l o p m e n t a n d
protection, with particular emphasis on
protection and education. They also cover
interactions among different stakeholders
responsible for fullment of child rights,
including Government ofcials, parents,
school authorities, police and NGOs.

No. of Orders available
for analysis
8
26
26
27
87

From the above87 orders, six were Inquiry
Reports prepared by the Commission, one of
an individual child care institution (CCI) and 5
of CCIs in 5 districtsof the State (Beed,

IX. Classication of Orders:
detailed classication of cases has been
given while analysing the nature of violations
for which different persons/organizations
made complaints and the respondents
against whom complaints were made for
violation of particular rights. This will
highlight the range of violations for which
complaints were made.

The Orders as provided by the MSCPCR were
classied into cases of Right to Education
(RTE) and Protection of Child Rights (CP)
which included other rights such as right to
survival, other aspects of development and
protection. It may be noted that majority of
the CP cases referred to right to protection.
The same classication has been followed
while analysing the orders. However, a
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Year of Passing the Order
2011-12
2012-13
2013-14
2014-15
(till Oct 2014)
Total

No. of RTE
cases
1
4
10
16

No. of CP
cases
7
22
16
11

Total

31

56

87

8
26
26
27

been related to the provision in the RTE Act
for appointing SCPCRs as the complaint
mechanisms.

As can be seen above, almost 45 per cent of
cases were related to Right to Education as
compared to all other rights. This may have

X. The period between reporting of cases and passing the orders:
The period between reporting of a case and
passing of the order was also noted.
However, analysis in terms of exact months
was not possible, and therefore, the year of
reporting and the year of passing the order
was considered. The following were the
ndings:
Period between
reporting of the case
and passing the order
Less than one year
One year to less than
two years
Two years to three
years
Not available

Percentage

38.5
44.6
15.7
1.2

The rest (15.7%) took longer to resolve due
to non-response of the concerned parties or
complexity of the case.

As can be seen, in more than two thirds of
cases, orders were passed in less than one
year and a large majority of others (44.6%)
were resolved within a period of two years.

XI. Geographical locations from where cases were reported:
Nashik, Beed, Nagpur, Akola, Ahmednagar,
Sindhudurg, Pune, Yavatmal, Amravati,
Satara, Osmanabad, Nanded,Latur and
Parbhani. The geographical spread of the
complaints shows the widespread awareness
about the Commission.

Some of the cases relating to policy advocacy
pertained to the whole state, e.g. DahiHandi,
exploitation of child artistes by the producers
and organizers, GR pertaining to minimum
marks required to be promoted to Std. X.
These required guidelines pertaining to the
whole state. Among the others, largest
number of cases as expected, were from
Mumbai. However, the rest of the cases were
referred from17 districts in different parts of
the state, viz. Thane, Kolhapur, Raigad,
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XII. Complainants seeking help for child rights violations:
cases for children. Majority of the cases
referred to right to education, including:

Complainants are the persons approaching
MSCPCR for the violations of rights of the
children, voicing the concerns related to
c h i l d r e n ' s w e l l b e i n g . T h e ra n g e o f
complainants was wide, and included those
who were directly affected by the violations
such as parents, individuals or schools as well
as those who took the steps on behalf of the
affected parties such as NGOs/activists,
Government, CWCs/JJBs, Ministers, etc.
Then there were suomoto cases taken up by
the Commission itself. These were:
1. School: There were two cases of
trustees/owners of schools complaining
against the Education Department – one
where the school was not getting water
facilities and in another case, the school
was not getting permission to run the
school.
2. NGO/Social activist: Some of the
NGOs including Childline and Pratham
played the role of watchdog, reporting
c a s e s o f c h i l d l a b o u r, c o r p o r a l
punishment, hotels serving liquor to
children and inadequate conditions in
school run in slum areas. They also
reported negligence by the local body in
the case of a child falling in a pit.
Advocacy for cases of children with
learning disability or relaxation of
attendance rules for a CNCP child
appearing in S.S.C. and abuse of a child
by adoptive parents was done with the
help of MSCPCR.
3. Hon. Minister/MLA: People approach
political representatives whenever they
have any problem. Some of these
complains were directed to MSCPCR by
the Ministers or MLAs to look into the
cases. For example, cases of child abuse
in an ashram shala and a special school
were referred by the Hon. Minister and
MLA respectively.
4. Parent/PTA/Group of parents: This
was the largest category for referral of
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•

Negligence by school when an
accident of the child occurred in
school (3 cases)

•

School refusing to issue leaving
certicate (2 cases)

•

Alleging that school was passing
derogatory remarks against children
of weaker sections (3 cases) or
harassment of children from weaker
sections due to inability to pay the
fees

•

Children being asked to leave or not
attend due to non-payment of hiked
fees (5 cases)

•

Non-admission of children from
weaker sections (4 cases), in one
case, 17 schools were made
respondents

•

Asking special needs child to leave
the school (2 cases)

•

Harassment/corporal punishment of
children (8 cases)

•

School closing down the Gujarati
medium section due to less no. of
children seeking admission

•

Demanding the withdrawal of GR by
the Education Department which
mentions that in Std. IX, the child
must get minimum 25% marks in
Maths and Science and an aggregate
of 35% marks in other subjects and
promotion of their children to Std. X.

•

Alleging that the child died in a
hospital due to negligence

•

Apart from this, there were two cases
of parents of begging children who
had complained against CWC putting
their children in institutions.
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In the process of these referrals, MSCPCR
also came across one Special School
which was being run without permission
from the Social Justice Department.

Most of the cases referred by the
Government were related to making of
inquiries against particular individuals or
organizations. These included:

In another case led by the parents of
child artistes, it was alleged that children
were being forced to work for more than
12 hours without amenities for
education. There were no proper facilities
for medical care, no study room, no
counselling. Children are being exposed
to bad language and bad habits. Parents
paid fees to Cinema and TV Artistes'
Association (CINTAA), but it was not
protecting the children. NCPCR
Guidelines not followed. Payment to the
children was also irregular.

•

Siphoning of food items under THR
for cattle and hens in a village in
Thane District

•

Irregularities of allotment of work
under ready to eat material in an
anganwadi in Nagpur

•

Non-distribution of ready to eat
material and records being fabricated
in an anganwadi

•

Enquiry against a child care
institution (CCI)relating to
irregularity and malfunctioning –
individual as well as district level

•

Inspection of school records for
nancial irregularities

•

Cruelty to children with disability
(mental retardation) in an institution

•

Inquiry against former Commissioner
who was alleged to be involved in
several malpractices including
favouring of upper caste women
ofcers

5. C h i l d W e l f a r e C o m m i t t e e
(CWC)/Juvenile Justice Board
(JJB): In one case, a JJB member
complained against the police in relation
to torture of a juvenile. CWC complained
against an NGO which did not disclose
sexual harassment of a child by father in
spite of knowing about it.
6. Individual: In one case an individual
reported abuse of adoptive child by
parents. In another case, an individual
complained against the CDPO for nondistribution of Take Home Ration (THR).
Individuals also reported about
harassment of children in school and
non-admission of children. An individual
who was a former member of an NGO but
was not elected as a member, complained
against the Government which had
stopped the grant of the organization due
to internal problem of the organization.

9. R a s h t r i y a B h a t k y a v a V i m u k t
JatiSangh: This is an autonomous body
formed by the Government for Welfare of
VJNT and NT. There were two complaints
by this organization against the
Government. One was regarding the
Closure of Institution run by this
organization by the Govt. due to
irregularities found in the institution and
the other alleging that children of VJNT
being harassed by Police and atrocities
against children of pardhis.

7. Family matter: These were cases
which were already in the High
Court/family court, but complaints were
also made to the Commission. Both the
cases were related to allegation by the
husband that two children were being
tortured and harassed by wife.

10. Suo Moto: The Commission took up a
number of cases published in the
newspapers. This shows the advocacy
role played by the Commission. These
cases were meant to make the

8. Government referring the cases:
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happening due to negligence by
Ra i l way s , a n d s u c h i n c i d e n t s
regularly happening in Mumbai.

authorities such as local bodies,
Government Departments, schools and
institutions aware of their responsibilities
towards fullment of children's rights.
Some of them also led to formulation of
guidelines at the state level, e.g.
prohibition of children in Dahi handi or
quality care of children in institutions.
These cases were:
•

Illegality, irregularity and/or sexual
abuse of children in a CCI

•

Irregularities in the administration of
the school

•

Cases of train accidents, regularly

•

Schools in the city denying admission
to a disabled child.

•

Children engaged in construction of
National Highway near Mahad.

•

Corporal punishment of children in
school

•

Sexual abuse of a three- year-old girl
in a movie hall.

•

Use of children in forming human
pyramid during DahiHandi

XIII. The Respondents:
of the JJ Act Rules

Various individuals, organizations or
Government Departments were alleged to
have violated the rights of children. In some
cases, there were multiple respondents, but
one could generally pinpoint to a primary
respondent against whom allegation was
made.
It can be seen that the alleged nature of
violations points out the gaps in
implementation of laws/schemes/
programmes and thus, to the issues which
may need to be addressed. These also bring
out the role of various functionaries while
implementing the respective
laws/schemes/programmes. This analysis
has been selective, and cases of individual
based rights violations (such as husband
against wife) have been dropped keeping in
mind that they may not have implications to
understand and inuence policy related
work. These are:

Non-disclosure of sexual
harassment of children by the
father,

•

Child running away from CCI

•

Irregularity in the adoption
process and running women's
shelter without permission

From among these, largest number of
cases were referred for lack of quality
care.
2. Schools: There were two major
concerns related to schools: one was
about private schools not giving
admission to children from the
weaker sections in keeping with the
RTE Act, and the other was related to
hike in fees. The schools were alleged
to not allowing the children to attend
the school or asking the children to
leave the school. Some parents also
linked this to harassment of children
or passing casteist or derogatory
remarks towards the children.

1. C h i l d c a r e i n s t i t u t i o n s
(CCIs)/Children's Homes: The
allegations were:
•

•

Irregularity in functioning of
institutions, lack of quality care
and not following the Guidelines

Another major area was that of non-
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5. D e p a r t m e n t o f L a b o u r /
DWCD/Police: The allegation
pertained to lack of coordination
among various departments with
particular reference to rescue and
rehabilitation of children in labour
situations.

admission of children with disability
or asking such a child to leave the
school.
Schools were also alleged to have
used corporal punishment in spite of
the ban in RTE Act.
And the last was schools neglecting
the accidents of children, and not
taking proper care to prevent them.

6. Anganwadis/Child Development
Project Ofcers (CDPOs): These
complaints pertained to irregularity in
functioning of the anganwadis which
included no proper distribution of
THR and fabrication of records of
children.

3. Maharashtra State Secondary
Education Board: Parents
demanded the withdrawal of GR by
the Education Department which
mentions that in Std. IX, the child
must get minimum 25% marks in
Maths and Science and an aggregate
of 35% marks in other subjects and
promotion of their children to Std. X.
This was because it prevented a
number of children from appearing
for the Board exam in Std. X.

7. Police: An allegation was made that
police was allowing hotels to serve
liquor to students in spite of the ban.
There was also a case of torture of a
child in police custody.
8. M u n i c i p a l C o r p o r a t i o n o f
Greater Mumbai (MCGM): A
complaint was made by NGO about
pathetic condition of a school run by
M C G M , a s c h i l d re n ' s r i g h t t o
education was violated.

4. Department of Women and Child
Development (DWCD):
Complaints against DWCD were
made when they closed down the
CCIs due to lack of quality care. Also,
when begging children were rescued
and sent by CWCs to institutions for
rehabilitation, their parents made
complaints about children being
taken away without their knowledge.

9. C I N T A A : T h e r e a r e N C P C R
guidelines on the working conditions
of child artistes. The parents of child
artistes alleged that their children
were being forced to work for more
than 12 hours without amenities for
education. There were no proper
facilities for medical care, no study
room, no counselling. Children being
exposed to bad language and bad
habits. Parents paid fees to CINTAA,
but it was not protecting the children.
NCPCR Guidelines not followed.
Payment to the children was also
irregular.
10. Individual Matter: In the matter of
complaint led by a parent against a
school , the recommendation of the
Commission is conrmed by the
Hon'ble High Court.
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XIV. The Process:
speedy justice. Thus, some cases
were already referred to the High
Court (HC), NCPCR or State Human
Rights Commission (SHRC). They
were also referred to concerned
authorities, viz. Director/Deputy
Director of Education, Commissioner,
DWCD, and so on. The Commission
made a note of Orders passed by
these and information was provided
to these authorities wherever
required, to these bodies.

The following was the process followed for
the complaints received as well as suo moto
cases:
1. At the outset, notices were issued to
all concerned parties, not limited only
to the respondents named in the
complaints. These included
concerned Government Departments
including DWCD, Police, Education
Department, Labour Department,
Tribal Development Department, etc.
NGOs involved, Local bodies,
Schools, Child Care Institutions,
hospitals, highway authorities, etc.
This helped to understand the case
from all angles, facilitating an
integrated approach to
understanding the problem.

4. Visits to the institutions/schools were
made as required for observation and
inspection. This was done in order to
understand the actual situation and
violation of rights.
5. For some cases, help of experts was
taken in order to arrive at a decision,
for example, observation of a child
with disability in school situation.

2. After receiving responses from the
various stakeholders, the concerned
parties were summoned from the
hearing. This gave a chance to the
complainants and respondents to put
forth their point of view. In some
cases, it helped to resolve the issue
through this dialogue, in others, it
took longer, involving more hearings.
Thus, the number of hearings varied
from cases to case.

6. Legal provisions for the cases were
examined and brought out in the
orders, raising issues arising out of
the situations and legal provisions.
The process helped to clearly understand the
nuances of the problem reported. In some
cases, it also helped to identify a number of
loopholes in the functioning of different
systems/organizations.

3. There was a tendency on the part of
some of the complainants to make a
complaint to several authorities to get
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XV: Findings:
complainant had led the complaint as he
did not get elected as the Chairman.
However, his own election was not
accepted by the Charity Commissioner.
Commission noted that CWC had not
taken action of shifting the children from
the CCI to another Home.

The specic issues which came out through
the process have been classied as ndings,
and are presented broadly under those
related to child protection and education.
This will also help to identify the different
angles to understand the issues.
Child Protection:

3. The Commission also noted inaction by
Government authorities in some cases.
For example, irregularities in the
functioning of some of the institutions
were already identied, but it was
observed that the concerned institutions
were still functioning. The order noted
that the Government Ofcers did not
provide satisfactory answers to the
questions during investigation.

1. A number of irregularities in functioning
of the institutions were identied. In fact,
a separate section has been added to the
report to show the irregularity in the
functioning of the CCIs which was done
through the inquiry reports of the
Commission in ve districts assigned by
the Government for inspection. This
section contains observations of
individual institutions.

4. In one case, the Commission had to issue
notice to the SSC Board for a child in need
of care and protection (CNCP), placed in
an institution. This child who was facing
some problem at home and was later
admitted to institution, was not allowed
to appear for SSC Exam due to less
attendance. However, this child was not
found eligible to appear even after
relaxing attendance rule.

In one case, the CCI functioned in a
rented building. The institution was run
by a family, both Superintendent and
Secretary, who did not know the number
of children in the Institution. Boys and
girls both resided in the same building on
different oors. Same Superintendent
was appointed for both units. 90%
children had both parents. Institutions
having inadequate number of toilets,
unhygienic conditions, etc. were
identied. In another case, the Chairman
of the institution was found to be
alcoholic and sexually abusing girls.
These ndings were in view of standards
of care prescribed by the JJ Rules. The
Government had stopped the grant to
some of these institutions and asked for
its closure.

5. The Commission also received two
complaints regarding begging children
and notices were issued to Observation
Home and CWC. Enquiry revealed that
the child was made to beg by parents.
Child was shifted to an ashram shala in

2. A complaint was made that the Grant was
stopped by the Government. It was found
that this was due to internal problem of
the organization. The Home was in
nancial crisis. Government also found
that in the Balsadan type of Home, boys
and girls were residing together, which
cannot be allowed. Respondents from
the CCI made an allegation that the
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reported. The Commission kept in touch
with the HC in cases where matter was
also reported to the HC. In one case,
order already passed by the HC, asking
the school to issue school leaving
certicate. In another case, there were
differences in orders passed by two
authorities. The Deputy Director had
passed the order that children should be
admitted to school. Petition by school
was made to HC, which stayed the order.

Solapur with consent of the mother. She
was taken away by her mother without
informing the authorities. It could be
seen that sometimes parents also give
wrong information to the Commission. In
fact, in one case, they did not even turn
up for hearing.
6. In some cases, there was a difference in
the report submitted by the Government
authorities and what the Commission
found. For example, there was a case of
four pregnant women residing in the
adoption agency. Visits were paid by
DWCDO and Assistant Commissioner.
Their report recommended that there
should be a stay on the adoption license
of the organization. CWC should not refer
children for admission there and all
children except those who are in the
process of adoption to be transferred to
other institutions. However, evidence
related to observations could not be
found by the Commission.

2. In one case, order was already passed by
the Department of Education to
derecognize the school for having
collected large sum of fees without
having the authority to do so. However,
inquiry conducted by EOW did not nd
irregularities.
3. There were cases of school reporting
harassment by parents and children,
even though parents were complainants
of harassment of children by the school.
When a parent made a complaint of
harassment by the school, both were
summoned but in fact, school submitted
Police Report against the parent for
misbehaviour and harassment of
Principal and teachers. Parent also
submitted FIR against teacher, photo of
son and warning letter by Education
Department. However, enquiry revealed
that harassment of child was not proved.
In another case of parent reporting
harassment of the child, Principal stated
that she was slapped by the child.
Complainant apologised to the Principal
in writing and Principal accepted the
student.

7. In the case of complaint made by the
parents of child artistes, notices were
issued to CINTAA, Production Houses,
owners of TV Channels, parents and
children. However, charges were refuted
by most, saying that no details of specic
cases were given by complainants. They
also mentioned that Child Labour Act and
JJ Act do not ban child labour in
entertainment industry.
8. Late action by Police was another
observation. A child was brought to
Government Hospital in critical condition
which reported child abuse by parents.
Child expired. Information was passed on
to the Police Station but Police took
considerable time to le the complaint.
Parents were nally arrested. Mother
admitted physical abuse of the child.
Autopsy also proved the abuse.

One parent had complained that the
school had removed his child but the
school responded stating that parent had
removed the child on his own. School in
fact, alleged that complainant was
harassing female teachers in the school,
agitating and creating an environment of
fear. Deputy Director, Education, also
responded that the school had followed

Education:
1. As mentioned earlier, there were multiple
authorities to which many cases were
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distribution of THR to children,
Commission issued notices to concerned
parties but answers given by the Ofcers
were not found satisfactory. The
Commission noted that no proper
procedure was being followed for
selection of beneciaries. Attendance
was found similar in all months, although
parents usually go to native place in May.
No monitoring and evaluation (M&E)
mechanism was found. However,
individual beneciaries could not be
contacted by the Commission.

all the rules.
4. The issue of 25% of seats being reserved
for children from weaker sections came
up time and again. However, majority of
schools reported that the rule was not
applicable to them as they were minority
institutions. In one case, the school
charged higher fees to these students as
Government had stopped
reimbursement of fees of children from
weaker sections. Order was already
passed by the HC asking Government to
reimburse the fees. In fact, this matter
was also referred to SC.

2. A complaint was made by an individual,
mentioning that 16 SHGs having no basic
qualication were awarded the work of
supplementary nutrition. In response to
the notice issued to concerned ofcers of
the Dept., CDPO mentioned that
complaint was made by SHG whose
license was cancelled due to provision of
sub-standard material, and the SHGs
were qualied for award of work. Records
submitted by CDPO were inspected by
the Commission and it was found that
SHGs were not functioning in accordance
with rules and regulations.

5. A group of parents complained about the
school failing their children in Std. IX. The
school responded saying that this was
done on the basis of a GR. Parents said
they were unaware of the GR. School
claimed it had explained in detail the
procedures followed by giving orientation
to parents at different stages of Std. IX,
regarding performance of the students.
Child Survival (Functioning of ICDS):
1. T H R : W i t h r e g a r d s t o t h e n o n -
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XVI. Recommendations made through the orders:
and compensation to be paid to the
victims.

The recommendations pertained to:
1. Decisions related to individual cases.
2. Directions given to concerned
ofcials or competent authorities to
make inquiries or investigate cases
and then take the decision.
3. G u i d e l i n e s f o r e f f e c t i v e
implementation of policy, changes in
policy or in rules
This section attempts to capture major
recommendations pertaining to the above
three levels. While giving the decisions
related to individual cases, the orders also
referred to the action required by the
concerned ofcials or competent authorities
with regard to the procedures followed by
them. For example, there were
recommendations pertaining to closing down
a particular CCI in cases of violation of
children's rights in those CCIs, along with
recommendations pertaining to guidelines
for standards of care in CCIs. An attempt has
been made to capture both. Some of the
orders also give detailed guidelines for
policies or rules, e.g. guidelines for noninclusion of children in dahi-handis.

•

Regarding irregularity in functioning of a
CCI, i t was recommended that
permission given to the institution
should be cancelled. Amount given to
the institution should be recovered with
interest. Criminal case to be initiated
against the owner of the institution.

•

A child kept running away from the
institution, and the need for counselling
of the child was identied, as when the
Commission members talked to the
child, he said he preferred to be on the
street rather than in CCI. No
recommendation was made in this
case.

•

In a case of child abuse, it was decided
to follow up trial proceeding before the
court. Government was directed to
provide interim compensation of Rs.
50000 to the child under the
Manodhairya scheme.

•

Child abuse in a CCI was reported by a
newspaper, but on inquiry, this was not
found to be correct. CCI was directed to
keep boys and girls separately. CWC
and DWCDO were directed to ensure
that this is done by all institutions. Press
Council of India was directed to take
action against Editor and reporter of the
newspaper for publishing the item
without verication.

•

When irregularity in the function of CCIs
was identied, children from the CCI
were directed to be shifted to another
Home.

•

Case of abuse by adoptive parents: It
was recommended to initiate
proceeding of prosecution against
concerned persons as per the provision
of IPC and CARA Guidelines.

Child Protection:
1.

Decisions related to individual
cases:

Some examples of such decisions were:
•

In the case of child abuse, punishment
of adoptive parents was recommended.

•

Related to a child dying in hospital,
negligence by Hospital was not
established, and it was mentioned that
death was not due to removal of organs
as claimed by parents

•

Government was directed to take action
against the organization for running the
CCI without permission when child
abuse was reported. Role of Trustees/
chairpersons was to be investigated
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2.

Direction to competent
authorities:

Case of child abuse by parents: The
following recommendations were made:

•

In the case of death of a child by falling
in a pit during anti-encroachment drive,
order was issued to MCGM to take care
during anti-encroachment drive.

1. Live in relationship to be discouraged and
family as an institution should be
encouraged.

•

3.

2. Matter of domestic violence, matrimonial
issues to be dealt with amicably and
settled out of court with help of family
members, NGOs, etc.

When closure of an institution was
ordered by the Government, the
Commission held that this order passed
by the Commissioner was in accordance
with the law. It also mentioned that
detailed inquiry was required in respect
of the POs and the DWCDO. The
register of children did not match with
the actual number of children in the CCI.
The CCI produced leave applications
which were identied as fabricated. The
Commission recommended that these
leave applications of children (found to
be fabricated) should be veried by
handwriting expert. The order also
mentions that detailed enquiry was
required in respect of intake of children.

3. Police stations to have child friendly
police units and sensitization of police to
be done.
4. Introduction of character building,
morality and ethics in school curriculum.
5. Vulgar scenes ashed by TV to be
discouraged and banned.
DahiHandi: Recommendation that:
1. There should be total prohibition of
children below 12 participating in dahi
handi pyramid.
2. Law enforcing authorities to take
appropriate steps to ensure that no
children below 13 years participate in the
pyramid.

Policy Guidelines/changes
recommended:

While investing the cases referred as well as
examining the suo moto cases, the
Commission gave recommendation to the
competent authorities to formulate detailed
guidelines or gave the specic guidelines in
the orders. They have been presented below:

3. Formulation and implementation of
guidelines to ensure safety of children
below 16 years by regulating the height
of pyramid - implementation of safety
measures by organizers.

Cruelty to children with disability
(mental retardation) in an institution:
Action against DWCDO Raigad, his eld level
staff and CWC was ordered to be taken.
Government was directed to draft a
comprehensive policy regarding institutions.

4. Formulation of detailed guidelines for
children aged between 16 to 18 years on
the basis of expert opinion to protect
them from injury.
5. Drastic and stringent regulations
required to protect children from such
injuries.

Child labour: Recommendations were
given for booking of employers under IPC
and JJ Act, conducting a survey in the area,
identication of child workers, admitting
street children to schools and children to be
sent back to their homes with support of
NGOs.

6. Police Department directed to oppose
anticipatory bail and try to get it
cancelled with direction to submit status
report.
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Case of students being served liquor in
hotels: State Government was directed to
investigate the matter by constituting a
Committee consisting of Ofcers from Police
Dept. (not below the rank of DIG) and Excise
Dept. (not below the rank of Jt.
Commissioner). Purpose would be:

Case of working conditions of child
artistes:
1. Govt. to issue guidelines to make role of
CFSI and Censor Board clear.
2. Telecast for maximum two days and
shooting during weekends.
3. P r o p e r a r r a n g e m e n t f o r s t u d y,
entertainment, etc.

(a) To ascertain the responsibility of
ofcers who are responsible to
supervise the compliance of
conditions of licenses to run the hotel
and serve liquor and

4. Engaging children only where they are
entertained or get education.
5. No physical stress during shooting.

(b) To ascertain the facts in terms of
serving liquor to children in the
lounge.

6. Not to allow them to work after shooting
time.
7.

Allow parents/guardians to be with
children.

Parents making complaints about
rescued begging children:

8. Children not to be subjected to harsh
comments by judges.

1. Commission mentioned that action taken
by CWC of placement of children in CCIs
was in accordance with the law.

9. Presence of psychologists in reality
shows to counsel children.
10. Jt. Committee of CINTAA, Govt. Depts.
(WCD, Labour, Police) & NGOs to be
constituted for inspection related to
NCPCR Guidelines.

2. Comprehensive plan for begging children
should be prepared by the Government.
3. Police station was directed to submit a
report on whereabouts of the child.

11. Mandatory for Production Houses to
inform about shooting locations.

Complaint against Govt. Ofcial:

12. Committee to report violations of cases.

Circumstantial evidence could not establish
involvement of Ofcers of Mantralaya and ExCommissioner in favour of upper caste
women ofcers working in the Dept. Detailed
enquiry was required. Harassment of lower
caste women ofcers could also not be
established. Recommendation was made to
activate Grievance Redressal Cell in the
Commissioner's ofce. It was recommended
that matter may be investigated at individual
level by appropriate authority specially by
constituting a Committee of Women Ofcers.

13. Quality food, water, rest room, medical
care to be provided.
14. Kids to attend school and work only half
day during holidays.
15. Vigilance by NCPCR/SCPCR.
16. Committee to call meeting of parents 3-4
times a year.
17. Not to replace a child artiste without a
genuine reason.
18. Not to glorify unlawful activity such as
child marriage.

Education:

19. Overall impact to be examined.

1. Decisions related to individual cases:

20. Case of students being served liquor in
hotels

1. Invoking section 357(A) of CrPC,
2. Action against school for running
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without permission.
3. School to reimburse the medical
expenses of the child who met with an
accident.
4. Recommendation to the school not to
refuse admission to children.
5. Action to be taken against the school
for corporal punishment to children.

•

6. Criminal action to be taken against the
head master for making children
consume alcohol.

Matter regarding corporal punishment:
1. School to mitigate the problem through
counselling of teachers, parents and
students in the interest of the child.

7. Regarding a complaint of harassment
by the school, it was directed not to
discontinue the education of the child
and not to make adverse remarks.
School directed to sort out the problem
with the help of Counsellor, PTA and
SMC.

2. Seeking help from PTA to create a
conducive atmosphere.
3. Matter regarding corporal punishment to
be investigated by Police and submit the
report to the Commission accordingly.

8. Show cause notice to applicant on
contempt of Commission, school asked
to issue leaving certicate.

Non-admission of children by the
schools: Education Department directed to
ensure the admission of complainant's child
as per the provision of RTE Act and Rules.

9. In the case of school's decision to ask
discontinuation of the child with
disability, the school directed to
continue having the child along with
shadow teacher. Expenditure of the
shadow teacher to be borne by the
parent.

Pathetic condition of an MCGM School:
MCGM directed to submit a detailed report
regarding lower and upper primary schools
run by MCGM. Also directed to take up a
detailed study of the schools.
3. P o l i c y G u i d e l i n e s / c h a n g e s
recommended:

2. Direction to competent authorities:
Matter regarding payment of fees was
disposed of with a recommendation to
education ofcer to settle the matter
between parent and school.

Fee structure for minority institutions:
1. Fee structure to have reasonable criteria.
2. Education Department. to be a facilitator
to minority institutions and interference
to be minimized.

Another matter regarding payment of
fees:
•

•

Education Ofcer to inquire if there has
been harassment of the child and report.

3. School to utilize the funds for the benet
of students and proper administration of
the school.

Education Ofcer requested to make
enquiry whether school has returned the
school fees. If not proceed for recovery
of fees.

Admission of children of weaker
sections in private schools: State Govt. to
consider framing of Policy for children of

To initiate action to issue Leaving
Certicate of the child.
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5. Local level Monitoring Committee should
be formed with 5-15 members.
Supervisor should be the Secretary of this
Committee. For rural areas, Committee
should work under the supervision of
Gram Panchayat, and similar mechanism
to be developed for urban areas.

weaker sections as given in Art. 21 (A) of the
Indian Constitution.
Play schools: State Government directed to
frame rules and guidelines in order to
monitor and regularize play schools in the
state.
Non-admission of children with
disability: Schools directed not to deny
admission to children on the ground of
disability

6. Anganwadis should have their own
kitchen and building. Ration should be
allocated through PDS. Food items should
be prepared at the Centres. Outside
supply should be stopped.

Permission not given to run a school for
VJNT (Fase Pardhi) children: State
Government directed to take appropriate
steps to ensure that children of Fase Pardhis
are not deprived of education. Also directed
to provide facility of residential
neighbourhood school. To consider the
request made by the complainant provided
the school fulls the required criteria as
prescribed by the law.

7. Bio-metric systems should be introduced.
8. Detailed enquiry from beneciaries
should be conducted.
9. Records of anganwadis alleged to have
fabrication of records should be veried
using services of forensic and
handwriting experts.
Take Home Ration (THR):

Closure of Gujarati Medium School due
to less no. of children: State Govt. to
ensure that children are not deprived of
education on the ground of language.

1. Detailed inquiry was made on Take Home
Ration (THR). The issue of THR came
before the Commission, by the DWCD,
Government of Maharashtra for enquiry.
Commission took cognizance and issued
notices to all including Commissioner,
DWCD, concerned parties who are
supplying fortied food under the THR
scheme in the city of Mumbai, Mumbai
suburban and Thane. The Commission
made its recommendation to the
Government in May 2012. These
mentioned that:

Recommendation to SSC Board
regarding relaxing the attendance rule
for a Child in Need of Care and
Protection: Directing the SSC Board to
allow the child to appear for SSC Board exam
as a special case. Board to modify the Rule in
the case of children needing special care.
Child Survival:
Irregularity of functioning of
Anganwadis:

2. Reasonable, judicious and logical criteria
should be evolved to select beneciaries
under T.H.R. scheme on the basis of
ration card, electricity bill, domicile
certicate of guardians of beneciaries
and in some cases beneciaries
themselves (pregnant and lactating
women), birth certicate, hospital
certicate, etc.

1. Proper selection of beneciaries is critical.
25% beneciaries to be veried by
Supervisors and 25% by CDPOs.
2. Children should be given ID cards.
3. Family cards also should be prepared.
4. Register should be counter checked by
Supervisor every 3 days and at least half
the Anganwadis to be checked by CDPOs.

3. 80% beneciaries as surveyed by
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documents should be modied so that
small scale units actually constituted by
mahila mandals / mahila groups may get
chance to supply material.

Anganwadi sevikas, should be counter
checked by supervisor in person and
25% surveyed beneciaries should be
cross checked at the level of C.D.P.O.s on
the basis of actual records.

8. The tender condition may be modied in
such way that industry's owner on the
name of mahila mandals could not be
able to grab work orders.

4. Each and every beneciary, along with
name of parents should be allotted photo
identity cards on the line of ration cards
and on photo identity card in case of child
along with parent full detail such as date
of birth, place of residence should be
mentioned. The photo identity cards
should have columns, regarding months
of calendar year and place for signature
or thumb impression. The Identity cards
issued to the beneciaries should contain
quantities of food items, play material
and other essential material, handed
over to parents or guardians, of
beneciaries and get their signature and
thumb impression and after crossing
prescribed age the same should be
remarked in prescribed column and if
new comer comes then same may be
entered after verifying by the C.D.P.O.'s
on the basis of records.

9. Detailed enquiry should be initiated in
this regard, especially supply of food
items from quota, after constituting
committees at each and every
Anganwadi units on the line of worker
engaged for census so that the number of
actual beneciaries and food items as
supplied as per records could be veried.
10. Matter should be referred to the
investigating agency in the state
Government or central Government to
enquire in detail the terms of allotment of
tender, supply and distribution of food
items, identication of beneciaries, etc.
Award of work to SHGs for
Supplementary Nutrition Programme
in anganwadis:

5. Food supplied under T.H.R., should be
received at the ofce of C.D.P.O.s and not
directly by Anganwadi sevikas. Aganwadi
sevika supposed to receive item from
C.D.P.O.'s ofce and distribute the same
to the beneciaries in the presence of
supervisor and prominent N.G.O.s as
selected by the State Government.

1. There was another case referred to the
Commission about dismissal of ofcers of
DWCD, Nagpur for corruption in the case
of tender procedure of Ready to Eat
M a t e r i a l t o H o n ' b l e G o v e r n o r,
Maharashtra State. In the said complaint,
complainant made allegation in
connection with the allotment of work for
supply of Ready to Eat Material for the
Anganwadis situated in Nagpur district.
Accordingly, the Commission conducted
the inquiry and submitted
recommendation to the Government in
April 2012. The Commission made the
following recommendations:

6. The supplier should be selected among
those who have their unit in the state of
Maharashtra not outside of
Maharashtra and it should be ensured,
that practice as taking over
manufacturing unit on lease should be
discouraged and same should be
mentioned in the tender documents that
agency should have their own
manufacturing unit, not taken over on
lease basis.

2. Mahila Bachat Gats which have not been
constituted in accordance with GR of
2005 should not be considered to be
eligible for supply of Ready to Eat
Material.

7. The terms and conditions of tender
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choice may be able to opt for subjects in Std.
IX.

3. A detailed inquiry pertaining to the
membership of Mahila Bachat Gats
should be conducted at the Government
level after constituting a committee,
comprising person from reputed NGOs.
3. In the district work as allotted to the
Mahila Bachat Gats without following due
procedure, should be cancelled
immediately. Fresh application should be
invited on the basis of GR issued by Govt.
in 2005 and accordingly, work should be
allotted.

Case of a child missing from the
hospital: Commission maintained that
Court's suggestions should be implemented
immediately. Other recommendations were:

4. Enquiry should be initiated against
members of committee who have
ignored GR and allotted work to Mahila
Bachat Gats, which are not constituted in
accordance with law and not fullling the
criteria as laid down, in the Government's
rules, regulations and order.
SSC Board: GR issued by the State
regarding minimum marks to be obtained in
Std. IX for promotion to Std. X, to be
modied, so that students on their own
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•

No visitors in the ward.

•

Only one person with each patient to be
allowed.

•

Birth related information to be tagged on
child's cradle.

•

Finger print or hair print to be kept
condential.

•

Exclusive breast feeding to be done till 6
months.

•

Use of technology for tagging baby and
mother.
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XVII. Inquiry Reports of Children's Homes in Maharashtra (2011 to 2012)
districts:

Apart from taking up cases of child rights
violation, MSCPCR has also undertaken the
inspection of children's institutions, at the
request of Department of Women and Child
Development (DWCD) in the districts of
Beed, Parbhani, Latur, Nanded and
Osmanabad. This inspection was based on a
letter from Ministry of Women and Child
Development (MWCD) which, in its letter
dated 25th February 2011 had raised several
issues related to institutional care in
Maharashtra. The letter by MWCD was in
response to the State proposal for getting
grant under Integrated Child Protection
Scheme (ICPS). The letter mentioned that
Maharashtra has around 1100 Homes,
almost equal to the rest of the country put
together. The Homes are being run like
hostels for education and do not cover
children in need of care and protection
(CNCP). They generally remain optimally
occupied while the Government Homes are
underutilized. The letter mentioned the need
for sensitization of CWCs. Maharashtra
Government was advised to undertake
proling of all the children in the Homes of
the state (both Government and NGO run). A
recommendation was given to convert some
of the Homes to residential schools under
SSA.

As per the Reports, the following is the
number of institutions in each of the districts
covered:
District
Beed
Parbhani
Latur
Nanded
Osmanabad

No. of
Institutions
125
71
109
120
80

Run by
NGOs
124
70
109
120
80

Run by
Govt.
1
1
-

Maximum Homes were set up in the years
2007 and 2008. It was found that in the year
2007, as many as 527 Children's Homes were
given permission, out of which 88 were in
Beed, 54 in Parbhani, and 56 in Osmanabad.
Process followed:
A list of Homes was obtained from the
Commissioner's ofce and each of the
institutions was given a letter to produce
Constitution of the society/trust, balance
sheets, agreement letters, byelaws of the
society/trust, number of inmates with
categories, map of building premises, orders
of the CWC, etc. Reports related to sanction
from the Commissioner's Ofce were asked
for, but were missing. It was found that the
Collectors/CEOs of these districts had also
sent squads for inquiry. However, these
ofcials did not recommend closure of many
of the institutions which were not found to be
upto the mark by the MSCPCR inquiry.

Maharashtra had also applied for grant for
Homes for Mentally Challenged. The letter
suggested raising of such children by
integrating with other children rather than
having separate Homes for them. Question
was asked why no action including closure of
Homes on the basis of unhygienic conditions
was taken.

Inspection visits were paid to several Homes
and the inquiry report covers general ndings
as well as those pertaining to specic
institutions visited.
Findings:

The Principal Secretary, DWCD, in turn asked
MSCPCR to conduct the inquiry of specic
districts where there was large number of
Homes and where irregularities in the
functioning of Homes were identied.

Most of the ndings are common to all the
districts and they have been summarized
here.
1. One parent organization was running
several Homes.

The inquiry reports of the ve districts have
been collated here.

2. Different districts were covered by the
same organization. Thus, many of these

The status of institutions in the
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15. Many Homes were running in rented
premises. In Beed it was observed that
the ofce bearers had let out their own
premise on rent to the organization.

Homes did not have the ofce of the
organization on the premises.
3. Many of the organizations were created
by same family members or relatives by
changing their positions in societies/
trusts.

Recommendations:
1. T h e p e r m i s s i o n g ra n t e d b y t h e
Government and the Commissioner to
run the Children's Homes without the
due procedures to be cancelled.

4. Homes were allotted to persons having
political links.
5. No 'judicious, reasonable' criteria were
used while sanctioning the Homes. No
advertisement was given in the
newspapers inviting applications.

2. Ofcers in the Department of WCD to be
held responsible and action to be taken
against them.
3. Persons running such Homes to be
punished.

6. No survey of children was undertaken to
identify CNCP before sanctioning the
Homes.
7.

4. CWC members also to be booked for
their involvement in such acts.

Permission from Finance Department
was not taken for sanctioning the
Homes.

5. Children from these Homes to be shifted
to Government Homes or to residential
schools.

8. There was no proper scrutiny of children
by the Child Welfare Committees
(CWCs).

6. Funds given to these Homes to be
recovered from the owners of Homes
with interest.

9. CWC permission was not sought before
sanctioning the leave of the children as
per law.

7. State to undertake studies and conduct
surveys to identify the CNCP

10. Some Homes did not have children. In
most of the Homes, there was a
discrepancy between the number of
children registered and those actually
present.

8. Permission to be granted to the Homes
by following the procedures of law such
as advertisement in the newspaper,
xing the eligibility criteria, scrutiny of
applications by appointing a Committee,
as per actual need.

11. Infrastructure was grossly inadequate,
and children were being looked after in
severely inhuman conditions. For
example, in Beed district, only one Home
fullled all the conditions required to look
after children.

Follow up:
The exact status of closure of institutions is
not known. Also, action taken against erring
ofcials and CWC members is not known.
However, Government came up with
'Sudharit Nikash', a set of 40 criteria on the
basis of which Homes can be sanctioned.
Most of the issues raised by The same was
also reviewed by various civil society groups,
and the Nikash was again revised taking into
consideration the recommendation of the
groups. The same is being used at present.

12. Boys and girls were being housed in the
same building.
13. They were called as 'hostels' by parents.
Children were admitted mainly for
educational purpose.
14. Only 1-3% children were orphans.
Almost 70-80% had both parents and
20-30% had single parents.
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XVIII. Issues arising out of the Analysis of Orders:
place of residence or institution meant
for children, under the control of State
Government. or any other authority
including any institution run by a social
organization; where children are
detained or lodged for the purpose of
treatment, reformation or protection
and take up with these authorities for
remedial action,

The orders passed by MSCPCR have touched
on many issues related to violation of child
rights, benetting children at the individual
level, as well as through policy
recommendations. The above analysis of
orders reveals that MSCPCR has done
extensive work which has helped to full the
following functions of the Commission as laid
down in the Commissions for Protection of
Child Rights Act, 2005. These are:
•

•

•

•

Examination and review of the
safeguards provided by or under any
law for the time being in force for the
protection of child rights and
recommendation of measures for their
effective implementation.
Inquiry into violation of child rights and
recommendation for initiation of
proceedings in such cases undertake
periodical review of existing policies,
programmes and other activities on
child rights and make recommendations
for their effective implementation in the
best interest of children.
Inspection or cause to be inspected any
juvenile custodial home, or any other

•
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Taking suo moto notice of matters
related to
o

Deprivation & violation of child
rights;

o

Non-implementation of laws
providing for protection and
development of children;

o

Non-compliance of policy
decisions, guidelines or
instructions aimed at mitigating
hardships to and ensuring welfare
of the children and to provide relief
to such children or take up the
issues arising out of such matters
with appropriate authorities

Undertake formal investigations where
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engaging NGOs for issue based
discussions, but the Government needs
to be more actively working with
MSCPCR to integrate this dialogue into
policy formulation and implementation.

concern has been expressed either by
children themselves or by concerned
person on their behalf.
It can be noted that children themselves have
still not started reporting violations, and
awareness needs to be developed in this
group, but a range of stakeholders have
approached the Commission from various
parts of Maharashtra. MSCPCR has also
followed an integrated approach to
addressing the issue of violations by
contacting as many concerned parties as
possible. The recommendations made also
pertain to actions related to individual cases,
involvement of competent authorities and
coverage of guidelines and areas for effective
implementation of policy where they exist, or
suggested formulation of guidelines where
they do not.

2. More interface with High Court and
Human Rights Commissions: There
was multiple reporting of cases and the
Commission took care to not intervene
when the case was pending with another
court/body such as HC or NCPCR. The
HC has also been involving MSCPCR in
some of the cases, but there is denitely
more scope for interaction with the HC
and SHRC related to cases of rights
violations and measures taken to
address them.
For example, in a recent case, Bombay
HC took a serious view of expelling the
students when their parents opposed
the decisions taken by the school. The
judges called it an absolute violation of
the principles of natural justice. They
maintained that it was the state's
obligation about exercising at least basic
supervision on schools that indulge in
such conduct. (ToI, June 19, 2015).
Such issues need deliberation and
resolutions.

There are some points which can be
considered in the process of strengthening
the work carried out by MSCPCR. These are:
1. Strengthening coordination among
different Government departments
and NGOs: Although notices were
issued to the various stakeholders and
Departments, the interactions were
limited and there were not many
occasions when inter-departmental
coordination took place. For example,
f o r c h i l d l a b o u r, a n u m b e r o f
recommendations were given, which
included booking of employers under
IPC and JJ Act, conducting a survey in
the area, identication of child workers,
admitting street children to schools and
children to be sent back to their homes
with support of NGOs. Different
departments need to come together and
formulate the policies through the
process ranging from prevention to
rescue to rehabilitation. There can also
be engagement in contributing towards
the amendment of the Child Labour Act,
which has been introduced at the
Central level.

3. Legal support to the Commission
for drafting of the orders: The
Member Secretary of MSCPCR is also a
legal professional, and a lot of effort has
been put in by him to view the rights
violations from the legal perspective.
The Order passed by the Commission in
the matter of Dahi handi has been
upheld and appreciated by the Hon.
Supreme Court. In another case, Order
passed by the Commission, when
challenged before the Court, was
conrmed by the Hon. HC.
4. Involvement of experts: In some
cases, MSCPCR involved experts to
support the investigations, especially
w h e re p ro fe s s i o n a l i n p u t s w e re
required. Creation of separate

MSCPCR has also been active in
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permanent investigating wing and
experts is required under the
Commission. At present panel of experts
are there . However, permanent staff is
needed. It would be useful to actively
seek the support of the specialists or
experts in the eld to take up detailed
investigations of cases, especially such
as child sexual abuse, disability and so
on. It is being done in some cases at
present, but this needs to be
streamlined.

brought out many areas of concern in
relation to child rights which need to be
address. Many of these would surely be
the areas of concern in other states also.
How are these addressed at the
individual as well as policy level?
MSCPCR has been inviting members
from other SCPCRs for Workshops and
Conventions related to specic issues.
There is great scope for NCPCR and
other SCPCRs also sharing issues and
coming up with more policy initiatives.

5. C a r r y i n g o u t d e t a i l e d
investigations: MSCPCR has carried
out extensive investigations especially in
relation to inquiry of CCIs in different
districts. A separate section in this report
has been devoted to this, considering
the extensive nature of issues identied.
However, this is not possible many
times, even though the need for more
detailed investigation may be identied.
For example, in the case of fabrication of
registers in an anganwadi, survey of
beneciaries could not be conducted for
verication of records, due to paucity of
human resources. Support for such
activities to MSCPCR would help in
carrying out detailed investigations.

7. More involvement of MSCPCR for
formulation of Policy and
Guidelines for implementation of
the Policies: Government does come
up with various guidelines and policies,
many of which are linked to the work
undertaken by the Commission.
However, there are issues which need to
be deliberated upon.
8. Building awareness on the role of
MSCPCR among different
stakeholders: MSCPCR has a website
where information on Charter of Rights
as well as its functioning is put up.
MSCPCR also undertakes various
awareness programmes on specic
issues such as child labour, trafcking,
corporal punishment, etc. However,
more publicity needs to be given to build
awareness among stakeholders and
children with the support of the
Government too.

6. Opportunities for dialogue with
other the NCPCR and other SCPCRs
regarding violation of children's
rights in different parts of the
country: The present exercise has

XIX. Conclusion:
implementation of policies and practice in the
eld of child rights. It is also expected that
the report can help to build the capacities of
the members of SCPCRs in different states for
building awareness, as it details out the
scope of various complaints made, the role of
various Departments and competent
authorities, and the policy guidelines for
various issues related to children's right to
survival, development, protection and
participation.

NCPCR and SCPCRs have an important role of
addressing child rights violations as an
independent body, which has a judicial role,
but functions in a child friendly environment.
MSCPCR has done extensive work in this
area, which has been documented in this
report. Hopefully, it will be useful to the
various policy makers, academicians, NGOs
and the civil society to understand the scope
of interventions with reference to issues of
individual children as well as effective
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