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Before the Maharashtra State Commission
for Protection of Child Rights.

Appeal under section 32(3) of Right To Education
Act,2010.
Case No.131/2011-12

In the matter of Jagrut Palak Samajic Sanstha. Shri
Ganesh Krupa Co-operative housing society, Sector 7,
Ghansoli, New Mumbai - Appellant

Vis
Principal Tilak International School, sector 5,

Ghansoli, New Mumbai & others - Respondents

{Corum Members Smt Farida Lambe, Smt Bina
Lashkari, Secretary A.N.Tripathi)

(order Date : 5/9/2011)

2 The said appeal came before commission under section
32(3) of Right to Education Act 2010. In the said matter one
organization called as Jagrut Palak Samajic Sanstha [Herein
after called only Sanstha] filed this appeal for seeking the

direction against the Respndent no. 1 by way of prayer clause

= Respondant No.1 i.e. Tilak International School is a
registered organization run a school at Ghansoli, New Mumbai
provide the education to the children from 1st to 10th standard.
The said school is recognized by the Government i.e. respondent

no.8 and run without any aid. The said school fall under the



purview of word (Minority institution) covered under article 30(1)
of the Indian constitution which read as follows:

“All minorities whether based on religion are language shall
have the right to establish and administer educational
Institutions of their choice.” Further article 30(1)(A) added in the
year 1978 described as “In making any law providing for the
compulsory acquisition of any property of an educational
institution, established and administered by a minority, referred
to 1n clause (1), the State shall ensure that the amount fixed by
or determined under such law for the acquisition of such property
18 such as would not restrict or abrogate the right guaranteed
under that clause”

Article 30(2) further says that:

“The state shall not, in granting aid to educational institutions,
discriminate against any educational institutions on the ground
that it is under the management of a minority, whether based on

religion or language.”

2 Article 15(6) of Indian Censtitution put the restriction on
the right which are envisaged under article 19(g) and 30 in
certain extent. Article 19(6) says as follows :

“Nothing in sub clause (g) of the said clause shall affect the
operation of any existing law in so far as it imposes, or prevent
the State from making any law imposing, in the interests of the
general public, reasonable restrictions on the exercise of the right

conferred by the said sub-ciause.”






